OMAG SAMPLE – 

REVISE AS NEEDED TO FIT THE NEEDS OF YOUR MUNICIPALITY


Family and Medical Leave Expansion Policy

TO:

Department Directors/Division Managers

FROM:
Human Resources Director/City Clerk/Town Board (?)
DATE:
[insert date issued]
SUBJECT:
Emergency Family and Medical Leave Expansion Act
I.
PURPOSE OF THE ACT
The Act identifies a new reason for eligible employees to take job-protected FMLA leave. Specifically, eligible employees who are unable to work (including telework) may take leave for the purpose of caring for a child under 18 years of age whose school or childcare provider has been closed or is unavailable due to the COVID-19 emergency.
II.
EFFECTIVE DATES OF THE ACT

The Act is effective April 2, 2020 through December 31, 2020.

III.
ELIGIBILITY REQUIREMENTS 
Eligible employee means an employee who has been employed for at least 30 calendar days by the employer with respect to whom leave is requested. Eligible employee does not include certain health care providers and emergency responders.
Employer threshold means public and private employers with fewer than 500 employees.
Public Health Emergency means an emergency with respect to COVID–19 declared by a Federal, State, or local authority.

Childcare provider means a provider who receives compensation for providing child-care services on a regular basis, including an eligible child care provider.

School means an elementary school or secondary school. 

IV.
NOTICE AND DESIGNATION OF FMLA 

In any case where the necessity for leave is foreseeable, an employee shall provide the employer with such notice of leave as is practicable.
V.
EFFECT ON PAY AND ACCRUED LEAVE
A. Unpaid Leave for Initial 10 days.  The first 10 days for which an employee takes leave may consist of unpaid leave.  An employee may elect to substitute any accrued vacation leave, personal leave, or medical or sick leave for unpaid leave but may not be required to do so.
B. Paid Leave for Subsequent Days.  An employer shall provide paid leave for each day of leave that an employee takes after taking the initial 10 days.  Paid leave shall be calculated based on:
i. An amount that is not less than two-thirds (2/3) of an employee’s regular rate of pay; and
ii. The number of hours the employee would otherwise be normally scheduled to work (or the number of hours calculated under (C) below); and
iii. In no event shall such paid leave exceed $200 per day and $10,000 in the aggregate.

C.
Varying Schedule Hours Calculation.  In the case of an employee whose schedule varies from week to week to such an extent that an employer is unable to determine with certainty the number of hours the employee would have worked if such employee had not taken leave under, the employer shall use the following in place of such number:
i. A number equal to the average number of hours that the employee was scheduled per day over the 6-month period ending on the date on which the employee takes such leave, including hours for which the employee took leave of any type.
ii. If the employee did not work over such period, the reasonable expectation of the employee at the time of hiring of the average number of hours per day that the employee would normally be scheduled to work.

VI.
RETURN FROM FAMILY/MEDICAL EXPANSION LEAVE
A. Employers with more than 25 employees.  Employees returning from FMLA leave generally have the right to return to the same or an equivalent position. 

B. Employers with fewer than 25 employees.  The Emergency Family and Medical Leave Expansion Act contains an exception to the job restoration right for employers with fewer than 25 employees when their employees take public health emergency leave if:
1. The employee's position no longer exists because of economic or other operating conditions affecting employment and caused by a public health emergency;
2. The employer makes reasonable efforts to return the employee to an equivalent position; and 
3. If unable to return the employee to an equivalent position, the employer makes reasonable efforts to contact the employee about available equivalent positions for one year beginning on the earlier of (a) the end of the employee's qualifying need or (b) 12 weeks after the employee's leave began.
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